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Judicial Principles on Workplace Safety & Freedom from Harassment in Sri Lanka 

What is ratio decidendi and why does it matter? 

In Sri Lankan courts, the ratio decidendi is the key legal rule or principle that forms the basis of a court’s 
decision. It explains why the court reached its conclusion, based on the important facts of the case and 
the law that was applied. Only this core reasoning is binding on future cases—not every comment or 
observation made by the judge. 

Example (workplace harassment): If the Supreme Court decides a case by holding that sexual harassment 
by a supervisor violates a worker’s right to equality and dignity at work, that principle is the ratio 
decidendi. In later cases with similar facts, lower courts and tribunals must follow this principle, even if 
the details of the workplace or sector are different. 

How is the binding nature enforced in Sri Lanka? 

The binding force of ratio decidendi comes from the hierarchy of courts and the principle of stare decisis 
(following decided cases): 

 Supreme Court decisions are binding on all lower courts and tribunals in Sri Lanka. 
 Court of Appeal decisions are binding on lower courts and quasi-judicial bodies unless the 

Supreme Court has ruled otherwise. 
 If a lower court or authority fails to follow a binding principle, its decision can be: 
 Set aside on appeal, or 
 Corrected through judicial review or revision. 

In practice, this means that labour tribunals, disciplinary boards, and public authorities are expected to 
apply the legal principles laid down by higher courts, even when the statute is silent or unclear. Ignoring 
the ratio decidendi of a higher court risks the decision being overturned. 

Why this matters for workplace policies 

For trade unions and employers, until a comprehensive law against violence and harassment in the 
workplace is enacted, this means that workplace policies and procedures should reflect the principles 
already recognised by the courts, because those principles are not optional guidance—they are part of 
the law as applied in Sri Lanka. 
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ෙසව්ා සථ්ාන Ʊල ආරúෂාව සහ ʏɜහැරවɣǦ ǧදහස ්ɫම Șʘබඳ අǝකරණ ɀලධමə 

Ratio Decidendi (ෙəɿෙයʤ  ෙඩʆෙඩǦƋ) යǩ ýමúද සහ එය වැදගƮ වǦෙǦ ඇɐ? 

Ratio decidendi යǩ නƍෙɩ හරයɐ.  වැදගƮ කɞƟ සහ úɜයාƮමක කරන ලද ǨƯය මත පදනȼව අǝකරණය 
එʏ ǧගමනයට පැȽƝෙɏ මǦදැɐ එය පැහැǎɣ කරɐ. ෙමම ɀɣක තə-කය පමණú අනාගත නƍ බැඳ තබɐ. 
ɪǧʈɞවරයා/මƍɢල ɪʆǦ ඉǎɜපƮ කරන සෑම අදහසú ෙහʤ ȝකාɴත ǧɝúෂණයúමනƍෙɩ හරයට අදාළ 
ෙනාɪය හැක.  

උදා: ඉහල ǧලධරයý ɪʆǦ ɣංęක ʏɜහැර ûɝම ෙසව්කෙයýට ɚûයාෙɩǏ සමානාƮමතාවය සහ ෙගෟරවය සඳහා 
ඇƯ අɐƯය උɢලංඝනය කරන බවට ශ්ෙəෂඨ්ාǝකරණය ȝකාශ කරǦෙǦ නȼ , එම ɀලධමəය නƍෙɩ ratio 
decidendi ෙලස සලකǩ ලැෙȩ. සමාන කɞƟ සʏත පʈකාɤන අවස්ථා වලǏ, ෙස්වා ස්ථානෙɏ ෙහʤ අංශෙɏ 
ɪස්තර ෙවනස් ɬවද, පහළ අǝකරණ සහ ɪǧශ්චය සභා ෙමම ɀලධමəය අǩගමනය කළ ɒƱය. 

ɼ ලංකාව Ʊළ එවǦ නƍ ưǦǐ ɀɣක අǝකරණ Ʊල බලාƮමක කරǦෙǦ ෙකෙසද්? 

Ratio decidendi ʏ බǦධන බලය පැȽෙණǦෙǦ අǝකරණවල ǠරාවɣෙයǦ සහ ưරණාƮමක ưරණය ûɝෙȼ 
ɀලධමəෙයǧ. එනȼ: 

• ෙɹ්ෂ්ඨාǝකරණ ưǦǐ ɼ ලංකාෙɩ ʆයɥම පහළ අǝකරණ සහ ɪǧශ්චය සභාවලට බැǾ පවư. 
• ෙɹ්ෂ්ඨාǝකරණය ෙවනƮ ආකාරයûǦ ưǦǐ කර ෙනාමැƯ නȼ, අȴයාචනාǝකරණ ưǦǐ පහළ අǝකරණ සහ 

අධə අǝකරණ ආයතනවලට බැǾ පවư . 
• පහළ අǝකරණයú ෙහʤ අǝකාɜයú බැǾෙȼ ɀලධමəයú අǩගමනය ûɝමට අෙපාෙහාසƮ ɬවෙහාƮ , එʏ 

ưරණය ɪය හැúෙú: 
• අȴයාචනය මත පෙසකට දමǦන , ෙහʤ 
• අǝකරණ සමාෙලʤචනය ෙහʤ සංෙශʤධනය හරහා ǧවැරǎ කරන ලǏ . 

ȝාෙයʤęකව, ෙමɐǦ අදහස් කරǦෙǦ, පනතú  ǧහඬ ෙහʤ අපැහැǎɣව ƯȪයǏ පවා, කȼකɞ ɪǧශ්චය සභා, ɪනය 
මƜඩල සහ රාජɕ බලධාɝǦ ඉහළ අǝකරණ ɪʆǦ ǧයම කර ඇƯ ǨƯමය ɀලධමə āයාƮමක ûɝමට අෙȗúෂා 
කරන බවɐ . ඉහළ අǝකරණයක ratio decidendi ෙනාසලකා හැɝම ưරණය අවලංě ûɝෙȼ අවදානමú ඇත. 

ෙසව්ා සථ්ාන ȝƯපƮƯ සඳහා ෙමය වැදගƮ වǦෙǦ ඇɐ? 

වෘƮưය සȽƯ සහ ෙසව්ා ෙයʤජකɐǦ සඳහා, ෙස්වා ස්ථානෙɏ ȝචƜඩƮවයට සහ ʏɜහැරයට එෙරʏව Țʚɢ 
ǨƯයú පනවන Ʊɞ, ෙමɐǦ අදහස ් කරǦෙǦ ෙසව්ා සථ්ාන ȝƯපƮƯ සහ āයා පŹපාŹ අǝකරණය ɪʆǦ 
දැනටමƮ හǿනාෙගන ඇƯ ɀලධමə ȘʘȪɉ කළ ɒƱ බවɐ , මǦද එම ɀලධමə ɪකɢප මඟ ෙපǦɫමú ෙනාවන 
බැɪǧ - ඒවා ɼ ලංකාෙɩ āයාƮමක වන පɜǎ ǨƯෙɏ ෙකාටසû. 
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Decided cases of the Supreme Court and Court of Appeal on sexual harassment in the workplace 

1. P.S. Manohari Pelaketiya v. H.M. Gunasekera & Others (SC/FR 76/2012) 

A teacher in a government school alleged sexual harassment and gender–based discrimination by an 
employer/government official in employment. 

The Supreme Court held that sexual harassment in employment can violate fundamental rights, 
specifically Article 12 (equality before the law) and Article 14(1)(a) (freedom of expression and related 
personal liberty), as such conduct seriously impairs equality and dignity at work.  

The Court applied constitutional protections to workplace conduct, underscoring that oppressive, 
burdensome, or discriminatory conduct in employment can constitute a violation of fundamental rights 
(including harassment that undermines workplace dignity).  

Key Principles (Criminal Harassment): 

Alongside the fundamental rights claim, the case also referenced the offence of sexual harassment under 
Section 345 of the Penal Code (as amended), which criminalises “unwelcome sexual advances or conduct” 
in the workplace and other settings, highlighting the penal law’s relevance to workplace harassment.  

Impact for Workplace Safety: 

The judgment recognises that workplace harassment is not only disciplinary but can violate fundamental 
rights and criminal law, reinforcing the need for effective employer mechanisms to prevent and address 
such conduct. 

2. Sri Lanka Airlines Ltd v. P.R.S.E. Corea SC Appeal No. 91/2017 (Workplace Sexual Harassment Conduct) 

This appeal concerned allegations of sexual harassment by a senior flight steward against a colleague.  

Key Judicial Observations: 

The Supreme Court found that the respondent’s conduct — including unwanted physical contact and 
suggestive behaviour — tarnished the workplace environment and undermined the dignity and 
confidence of the aggrieved worker.  

While the Court’s reasoning extends from misconduct towards workplace safety and employee dignity, 
commentators note that the decision emphasised that employers and entities must be unyielding in 
addressing sexual harassment in both private and public sectors and must ensure a safe, respectful 
workplace.  

Impact for Workplace Safety: 

This case underlines that hostile or disrespectful conduct in work settings can affect organisational 
reputation, employee morale, and the safety of the workplace — supporting the need for explicit 
workplace policies and enforcement mechanisms. 
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3. Kachchakaduge Frank Romeo Fernando v. Brandix Apparel Solutions Ltd. (Work Environment & 
Employer Responsibility) 

Although not a typical harassment appeal, in its reasoning the Supreme Court affirmed that an employer 
has a duty to provide a safe and supportive work environment.  

Judicial Principle: 

The Court acknowledged that sexual harassment affects workplace morale and productivity and stated 
that employers must address such conduct to maintain a safe environment for employees.  

In upholding that punitive measures (such as transfer following misconduct) were justified, the Court 
articulated the responsibility of employers to act decisively when workplace conduct undermines safety 
and dignity.  

Impact for Workplace Safety: 

This judgment reinforces the employer’s institutional obligation: that maintaining a safe work 
environment is essential to productivity and organisational well-being. 

4. Prima Ceylon Ltd (Court of Appeal Judgment CA/HCC/0328/2015)  

A young woman employed by Prima Ceylon alleged sexually harassing conduct by her supervisor, 
including being asked to work alone after hours and unwanted physical interactions.  

“The High Court Judge of Trincomalee acquitted the accused on the basis that he is giving the benefit of 
the doubt in favour of the accused. 

Although the Hon. Attorney General has thought it fit not to appeal the acquittal of the accused, the PW-
01 of the indictment (the aggrieved party) who faced the incidents of sexual harassment has filed an 
application in terms of section 16 of the Judicature Act No. 2 of 1978 seeking leave to appeal from the 
Court of Appeal to file an appeal against the said acquittal.  

The main reason for the acquittal had been the alleged delay by the aggrieved party to lodge a 
complaint in this regard to the police. It was also pointed out that the learned High Court Judge’s 
decision has been influenced on the basis that the prosecution has failed to establish any sexual 
gratification, which was a complete misdirection as to the relevant ingredients that need to be proved 
in a case of sexual harassment…. 

Therefore, what matters is not the number, but the quality of the witness. If the witness is cogent and 
trustworthy as in the case under appeal, such evidence can be relied upon.” 

Judicial Reasoning (Evidence Standards): 

The Court reiterated that when evaluating sexual harassment allegations, direct corroboration by other 
witnesses is not the sole measure of credibility; the context, conduct, and testimony of the complainant 
must be weighed holistically.  

This principle acknowledges reporting barriers that victims face, especially when harassment occurs in 
isolated workplace circumstances. 
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5. AG V  Wickramathilaka (13.6.2025; SC 159/23) 

“….What is more important is the two words ‘annoyance or harassment’ found in Section 345 of the 
Penal Code ….innately indicate that the offensive act has to be done against the consent or wishes or 
likings or expectations (hereinafter these mental elements will be referred to as ‘against the consent 
or wishes’ or ‘without the consent or wishes’ or by using similar terms) of the purported victim.  Thus, 
there is always a mental element involved in proving the offence contained in Section 345 of the Penal 
Code. If the alleged offense contains a mental element, it has to be proved by the Prosecution. ….To 
call for defense, as the learned SASG contends, at least there must be a prima facie case placed before 
the Judge including facts relevant to such mental elements….” 
. 


