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WORKMEN'S COMPENSATION

Ord,i\lno"f‘s'?i‘;‘of 1934 AN ORDINANCE TO PROVIDE FOR THE PAYMENT OF COMPENSATION TO WORKMEN WHO
ARE INJURED IN THE COURSE OF THEIR EMPLOYMENT.

Acts
Nos: 31 of 1957,
22 of 1959,
4 of 1966,

15 of 1990,
10 of 2005.
[1st August, 1935.]
PART |
Short title. 1. ThisOrdinance may be cited as the Workmen’s Compensation Ordinance.
Interpretation. 2 (1) InthisOrdinance, unlessthe context otherwise requires-

“Commissioner” meansany person appointed under section 26 to be or to act as Commissioner
or as a Deputy Commissioner for Workmen's Compensation, and includes any
person appointed under section 27 to be or to act as an Assistant Commissioner for
Workmen’'s Compensation;

[§2, 15 0f 1990.]

“compensation” means compensation as provided for in this Ordinance;

“dependant” means any of the following relatives of a deceased workman, namely:-

(a) awife, aminor legitimate son, an unmarried legitimate daughter, or awidowed
mother; and

(b) if wholly or in part dependent on the earnings of theworkman at thetime of his
death, a husband, a parent other than a widowed mother, a minor illegitimate
son, an unmarried illegitimate daughter, adaughter legitimate or illegitimate if
married and aminor or if widowed, aminor brother, an unmarried or widowed
sister, awidowed daughter-in law, aminor child of a deceased son or deceased

(82,45 of 1990] daughter or, whereno parent of theworkman is alive, apaternal grandparent;

“employer” includesthe Republic of Sri Lankaand any body of personswhether corporate
or unincorporate and any managing agent of an employer and the heirs, executors or
administrators of a deceased employer, and, when the services of a workman are
temporarily lent or let on hire to another person by the person with whom the workman
has entered into a contract of service or apprenticeship, means such other person while
theworkmanisworking for him;

[§2150f 1990] “local authority” includesaMunicipal Council, an Urban Council and a Pradeshiya Sabha;

“managing agent” means any person appointed or acting as the representative of another
person for the purpose of carrying on such other person’s trade or business, but does
not include an individual manager subordinate to an employer;

“partial disablement” means, where the disablement is of atemporary nature, such disable-
ment asreducesthe earning capacity of aworkman in any employment in which hewas
engaged at the time of the accident resulting in the disablement, and, where the
disablement isof apermanent nature, such disablement as reduces his earning capacity
in every employment which he was capable of undertaking at that time:
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[§2,150f 1990]

[§2 150f 1990]

Employer’s liability
to pay compensation
for injury suffered

by aworkman.

Provided that every injury specified in Schedule 1 shall be deemed to result in permanent
partial disablement;

“prescribed” means prescribed by this Ordinance or by any regulation made thereunder;

“registered medical practitioner” means a person registered asamedical practitioner under
the Medical Ordinance, or under any enactment amending that Ordinance;

“registered ship” means any sea-going ship or boat of any description which is registered
or required to beregistered in Sri LankaasaSri Lankaship;

“regulation” means aregulation made under this Ordinance:

“seaman” means any person forming part of the crew of any registered ship, but does not
include the master of any such ship;

“total disablement” means such disablement, whether of atemporary or permanent nature,
asincapacitatesaworkman for all work which he was capable of performing at thetime
of the accident resulting in such disablement:

Provided that permanent total disablement shall bedeemed to result from any
combination of injuriesspecifiedin Schedulel wherethe aggregate percentage of theloss
of earning capacity, as specified in that Schedule against those injuries, amounts to one
hundred per centum;

“wages’ includes the monetary value of any privilege or benefit which is capable of being
estimated in money, other than a travelling allowance or the value of any travelling
concession or acontribution paid by the employer of aworkman towards any pension
or provident fund or asum paid to aworkman to cover any special expenses entailed on
him by the nature of his employment;

“workman” means any person who has entered into or works under a contract with an
employer for the purposes of histrade or businessin any capacity, whether the contract
isexpressed or implied, oral or in writing, and whether it isa contract of service or of
apprenticeship or a contract personally to execute any work or labour and whether the
remuneration payable thereunder is calculated by time, or by work done or otherwise,
and whether such contract was made before or after the coming into force of this
definition, but does not include -

(a) apersonworking inthe capacity of amember of theArmed Forces of Sri Lanka
other than a person employed in a civilian capacity in any of those forces;

(b) amember of the policeforce of Sri Lanka; and

(2) A reference to aworkman who has been injured shall, where the workman is dead,
include areference to his dependants or any of them.

(3) Theexercise and performance of the powersand duties of any department of the
Government, Provincial Council or any local authority shall , for the purposes of this Ordinance,
unless a contrary intention appears, be deemed to be the trade or business of that department,
Council or local authority.

PART I
LiaBiLITY TO PAY COMPENSATION

3. If personal injury iscaused to a workman by accident arising out of and in the course

of his employment his employer shall be liable to pay compensation in accordance with the
provisions of this Ordinance:
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[§3,150f 1990.]

Employer’s liability
to pay compensation
for certain

diseases contracted
by aworkman.
[83,31 of 1957.]

Circumstances in
which compensation
is payable in respect
of any disease.
[84,15 of 1990]

Amount of
compensation.

[85, 15 0f 1990

[85,150f 1990.]

Provided that the employer shall not be so liable-

(a) in respect of any injury which does not result in the total or
disablement of the workman for a period exceeding three days;

partial

(b) inrespect of any injury, not resulting in death, caused by an accident whichis
directly attributableto -

(i) theworkman having been at thetimethereof under theinfluence of drink
or drugs, or

(i) thewilful disobedience of theworkmanto an order expressly given, or to
arule expressly framed, for the purpose of securing the safety of work-
men, or

(i) thewilful removal or disregard by the workman of any safety guard or
other device which he knew to have been provided for the purpose of
securing the safety of workmen.

4. (1) If aworkman-

(a) contracts an occupational disease described in the first column of Part A of
Schedule 111 whilst he is employed in any process described in the
corresponding entry in the second column of that Part, or

(b) contracts an occupational disease described in the first column of Part B of the
aforesaid Schedule whilst heisin the service of an employer in whose service
he has been employed for a continuous period of not less than six months in
any process described in the corresponding entry in the second column of that
Part,

the contracting of the disease shall be deemed to be an injury by accident within the meaning of
section 3, and unless the employer proves the contrary, the accident shall be deemed to have arisen
out of and in the course of the employment.

(2) For the purposes of this section a period of service shall be deemed to be continuous
which has not included a period of service under any other employer.

5. Save as provided by section 4, no compensation shall be payable to a workman in
respect of any disease unless the disease is directly attributable to a specific injury by accident
arising out of and in the course of his employment or the disease is reasonably attributableto
the nature of hisemployment.

PART I11
AMOUNT oF COMPENSATION

6. (1) Subjecttothe provisionsof thisOrdinance, the amount of compensation shall be as
follows, namely:-

(A) Where death results from the injury and the deceased was aworkman in receipt of
monthly wagesfalling within limits shown in the first column of SchedulelV - the
amount shown against such limits in the second column thereof:

(B) Where permanent total disablement results from the injury, and the disabled work
man wasin recei pt of monthly wagesfalling within limits shown inthefirst column
of SchedulelV - the amount shown against such limitsin the third column thereof;
and
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[§5, 150f 1990] (C) Where permanent partial disablement resultsfrom theinjury -

(i) inthecaseof aninjury specified in Schedule I, such percentage of the
compensation which would have been payablein the case of permanent
total disablement as is specified therein as being the percentage of the
loss of earning capacity caused by that injury, and

(i) inthe case of aninjury not specified in Schedule I, such percentage of
the compensation payable inthe case of permanent total disablement as
is proportionate to the loss of earning capacity permanently caused by
theinjury:

Provided that in a case where more injuries than one are caused by the same accident, the
amount of compensation payable under this head shall be aggregated but not so in any case as to
exceed the amount which would have been payableif permanent total disablement had resulted from
theinjuries.

[§5, 15 0f 1990] (D) Wheretemporary disablement, whether total or partial, results from the injury,

[§2, 10 0f 2005] a half-monthly payment payable on the sixteenth day from the date of the
disablement, and thereafter half-monthly during the disablement or during aperiod
of five years, whichever period is shorter, in the case of aworkman in receipt of
monthly wagesfalling within limits shown inthefirst column of SchedulelV - of
the sum shown against such limitsin the fourth column thereof:

Provided that -

(a) thereshall bededucted form any lump sum or half-monthly paymentsto
which theworkman isentitled the amount of any payment or allowance
which theworkman has received from the employer by way of compen-
sation during the period of disablement prior to the receipt of such lump
sum or of thefirst half-monthly payment, as the case may be, and

(b) no half-monthly payment shall in any case exceed theamount, if any, by
which half the amount of the monthly wages of the workman before the
accident exceeds half the amount of such wages which he is earning
after the accident.

Inacasewherefor thewholeor any part of the period of disablement referred to in paragraph
(a) of this proviso, aworkman occupies any premises belonging to or provided by hisemployer and
pays no rent to him for such occupation, the amount fixed by agreement between the workman and
hisemployer or, failing such agreement, the amount determined by the Commissioner asafair rental
of the premises for the period of such occupation shall be deemed to have been received by the
workman as an allowance by way of compensation from his employer for the purpose of computing
the deduction to be made from any lump sum or half-monthly payments to which the workman is
entitled.

(2) Onthe ceasing of the disablement before the date on which any half-monthly pay-
ment falls due, there shall be payable in respect of that half-month a sum proportionate to the
duration of the disablement in that half-month.

(3) The use in this section of the expression “monthly wages’ shall not exclude any
workman form the right to compensation under this Ordinance by reason only of the fact that heis
not paid at amonthly rate or that hisremuneration is cal culated by time or by work done or at adaily
rate.

Method of 7 (1) Forthe purposes of this Ordinance the monthly wages of a workman shall be
calculating wages.  calculated asfollows, namely:-

(a) where the workman has, during a continuous period of not less than twelve
monthsimmediately preceding the accident, been inthe service of the employer
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Review of
half monthly
payments.

Computation of
half-monthly
payments.

Persons entitled

to compensation.

whoisliableto pay compensation, the monthly wages of the workman shall be
onetwelfth of the total wages which have fallen due for payment to him by the
employer in the last twelve months of that period;

(b) where thewhole of the continuous period of serviceimmediately preceding the
accident during which the workman was in the service of the employer who is
liableto pay the compensation was | ess than one month, the monthly wages of
theworkman shall be deemed to be the average monthly amount which, during
the twelve months immediately preceding the accident, was being earned by a
workman employed on the sasmework by the same employer, or, if therewasno
workman so employed, by a workman employed on similar work in the same
locdlity;

(c) inother cases, the monthly wages shall bethirty timesthe total wagesearnedin
respect of the last continuous period of serviceimmediately preceding the acci-
dent from the employer who is liable to pay compensation, divided by the
number of days comprising such period.

(2) For the purposes of this section aperiod of service shall be deemed to be continuous
which has not been interrupted by a period of absence from work exceeding fourteen days.

8. (1) Any haf-monthly payment payable under this Ordinance, either under an
agreement between the parties or under the order of a Commissioner, may be reviewed by the
Commissioner on the application, either of the employer or of the workman accompanied by the
certificate of aregistered medical practitioner that there has been a change in the condition of the
workman, or, subject to regulations made under this Ordinance, on application made without such
certificate.

(2) Any half-monthly payment may, on review under this section, subject to the provi-
sions of this Ordinance, be continued, increased, decreased or ended, or, if the accident isfound to
have resulted in permanent disablement, be converted to the lump sum to which the workman is
entitled less any amount which he has already received by way of half-monthly payments.

9. Any right to receive half-monthly payments may, by agreement between the partiesor,
if the parties cannot agree and the payments have been continued for not less than six months,
on the application of either party to the Commissioner, be redeemed by the payment of lump sum
of such amountsasmay beagreed to by the parties or determined by the Commissioner, asthe case
may be.

PART IV

PayMENT, DISTRIBUTION AND RECOVERY
oF COMPENSATION

10. (1) The compensation shall be payable to or for the benefit of the workman, or,
where death results from the injury, to or for the benefit of his dependants as provided by this
Ordinance.

(2) Where adependant dies before aclaim under this Ordinanceis made, or, if aclaim
has been made, before an agreement or award has been arrived at or made, the heirs, executors, or
administrators of that deceased dependant shall have no right to payment of compensation, and the
amount of compensation shall be cal culated and apportioned asif that dependant had died beforethe
workman.
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Deposit of
compensation

with Commissioner
in certain cases.

[84,310f 1957.]
[86, 15 of 1990.]
[§3, 10 of 2005.]

[84,310f 1957.]

[86, 15 of 1990.]
[§3, 10 of 2005.]

Distribution of
compensation.
[8§7,15 of 1990]
[84,100f 2005]

(3) Wherethereare both total and partial dependants, nothing in this Ordinance shall be
construed as preventing the compensation being allotted partly to the total and partly to the partial
dependants.

11 (1) No payment of compensation in respect of aworkmanwhoseinjury has resulted in
death, and no payment of alump sum as compensation to a woman or a person under legal
disability, shall be made otherwise than by deposit with the Commissioner, and no such
payment made directly by an employer shall be deemed to be a payment of compensation:

Provided that, in the case of adeceased workman, an employer may maketo one or more of
the dependants advances on account of compensation not exceeding an aggregate of ten
thousand rupees, and so much of such aggregate as does not exceed the compensation payable to
the dependant or dependants shall bededucted by the Commissioner from such compensation and
repaid to the employer.

(2) Any other sum amounting to not less than onethousand rupees which is payable
as compensation may be deposited with the Commissioner on behalf of the person entitled thereto.

(3) The receipt of the Commissioner shall be a sufficient discharge in respect of any
compensation deposited with him.

(4) Where any sum has been deposited by an employer as compensation payable in
respect of aworkman whose injury has resulted in death, and in the opinion of the Commissioner
such sumisinsufficient, the Commissioner may, by noticeinwriting stating hisreasons, call uponthe
employer to show cause why he should not make afurther deposit within such time as may be stated
in the notice.

(5) If the employer fails to show cause to the satisfaction of the Commissioner, the
Commissioner may make an award determining the total amount payable, and requiring the employer
to deposit the deficiency.

12 (1) Onthedeposit of any money under section 11 as compensation in respect of a
deceased workman the Commissioner shall deduct therefrom the actual cost of theworkman's
funeral expensesto -

(i) an amount not exceeding ten thousand rupees, where the compensation does
not exceed two hundred thousand rupees;

(i) an amount not exceeding fifteen thousand rupees, where the compensation
does not exceed three hundred thousand rupees;

(iii) an amount not exceeding twenty thousand rupees, where the compensation
does not exceed five hundred thousand rupees,

and pay the same to the person by whom such expenses were incurred. and shall, if he thinks
necessary, cause notice to be published or to be served on each dependant resident in Sri Lankain
such manner as he thinks fit, calling upon the dependants to appear before him on such date as he
may fix for determining the distribution of the compensation. If the Commissioner is satisfied, after
any inquiry which he may deem necessary, that no dependant exists, he shall repay the balance of the
money to the employer by whom it was paid; but no such repayment shall be made until after the
expiry of aperiod of twelve months reckoned from the date on which the money was deposited under
section 11. The Commissioner shall, on application by the employer, furnish astatement showingin
detail all disbursements made.

(2) Compensation deposited in respect of a deceased workman shall, subject to any
deduction made under subsection (1), be apportioned among the dependants of the deceased work-
man or any of them in such proportion asthe Commissioner thinksfit, or may, in the discretion of the
Commissioner, be allotted to any one dependant.
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[85,310f 1957]
(88, 15 0f 1990.]

13. (1) Where any compensation deposited with the Commissioner is payable to any
person, the Commissioner shall, if the person to whom the compensation is payableisnot a woman
or a person under a legal disability, and may in other cases, pay the money to the person entitled
thereto.

(2) Where any lump sum deposited with the Commissioner is payable to awoman or a
person under alegal disability, such sum may be invested, applied or otherwise dealt with for the
benefit of the woman, or of such person during his disability, in such manner as the Commissioner
may direct; and where a half-monthly payment is payable to any person under alegal disability, the
Commissioner may, of hisown motion or on an application madeto himin that behalf, order that the
payment be made during the disability to any dependant of the workman or to any other person
whom the Commissioner thinks best fitted to provide for the welfare of the workman.

14. (1) Where, onapplication madeto himinthisbehalf or otherwise, the Commissioneris
satisfied that, on account of neglect of children on the part of aparent or on account of the variation
of the circumstances of any dependant or for any other sufficient cause,an order of the Commis-
sioner asto the distribution of any sum paid as compensation or asto the manner in which any
sum payable to any such dependant is to be invested, applied or otherwise dealt with, ought
to be varied, the Commissioner may make such ordersfor the variation of the former order as
he thinksjust in the circumstances of the case:

Provided that no such order prejudicial to any person shall be made unless such person has
been given an opportunity of showing cause why the order should not be made, or shall be madein
any case in which it would involve the repayment by a dependant of any sum aready paid to him.

(2) Where the Commissioner varies any order under subsection (1) by reason of the fact
that payment of compensation to any person has been obtained by fraud, impersonation or other
improper means, any amount so paid to or on behalf of such person may be recovered in the manner
hereinafter provided in section 41.

15. (1) If aworkman receiving or entitled to receivea half- monthly payment intends to
leave Sri Lankain order to reside permanently in another country, he shall give the Commissioner
ten days previous notice of such intention; and the Commissioner shall forthwith inform
the other party, who may agree with the workman to continue the payments in the country in
which the workman intends to reside. If the parties cannot agree, either party may apply to the
Commissioner for the redemption of such half-monthly payments and the Commissioner shall there-
upon determine the amount of the lump sum which shall be payablein lieu of such payments.

(2) If aworkman receiving or entitled to receive ahalf-monthly payment leaves Sri Lanka
for the purpose of residing in another country without giving such notice as is required by the
provisionsof subsection (1), heshall, if the Commissioner after inquiry certifiesinwriting that he has
left Sri Lanka for such purpose and without giving due notice, cease to be entitled to any benefits
under this Ordinance during his absence from Sri Lanka; but he shall for the purpose of section 6(1)
(d), be deemed to have received half-monthly payments during such absence:

Provided that the Commissioner may revoke his certificateif heis satisfied that the workman
had reasonable grounds for not giving such notice.

(3) A notice or application under this section may be given or made on behalf of any
workman by the Commissioner.

16. (1) Noproceedingsfor therecovery of compensation shall be maintainable before a
Commissioner unless notice of the accident has been given, in the manner hereinafter
provided, as soon as practicable after the happening thereof and before the workman has voluntar-
ily left the employment in which he was injured, and unlessthe claim for compensation with
respect to such accident has been instituted within two years of the occurrence of the accident or,
in the case of death, within two yearsfrom the date of death:
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[§8, 15 of 1990]
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[89, 15 of 1990.]
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accidents.

[§6,310f 1957

Provided that, where the accident is the contracting of a disease in respect of which the
provisionsof section 4 or section 5 are applicabl e, the accident shall bedeemedto have occurred on
the first of the days during which the workman was continuously absent from work in
conseguence of the disablement caused by the disease:

Provided further that the want of or any defect or irregularity in anotice shall not be abar to
the maintenance of proceedings -

(a) if the claim is made in respect of the death of a workman resulting from an
accident which occurred on the premises of the employer, or at any placewhere
the workman at the time of the accident was working under the control of the
employer or of any person employed by him, and the workman died on such
premisesor at such place, or on any premises belonging to the employer, or died
without having left the vicinity of the premises or place where the accident
occurred, or

(b

~

if the employer isproved to have had knowledge of the accident from any other
source at or about thetime of the accident, or if itisfound in the proceedingsfor
settling the claim that the employer isnot, or would not, if anotice or an amended
notice were then given and the hearing postponed, be prejudiced in his defence
by the want, defect or irregularity, or that such want, defect or irregularity was
occasioned by mistake, absence from Sri Lanka, or other reasonable cause.

(2) The Commissioner may admit and decide any claim to compensation in any case
notwithstanding that the notice required by subsection (1) has not been given, or that the claim has
not been instituted in due time as required by that subsection, if heis satisfied that the failure so to
give notice or to ingtitute a claim, as the case may be, was due to sufficient cause.

17. Anoticeunder section 16 may begiveneither inwritingor orally tothe employer (or,
if thereismore than one employer, to one of such employers), or to any foreman or other official under
whose supervision the workman is employed, or to any person designated for the purpose by the
employer, and shall give the name and address of the person injured, and shall state in ordinary
language the cause of the injury and the date at which the accident occurred.

18 (1) TheMinister may by regulation require any specified class of employersto maintain
at their premisesat which workmen are employed a notice-book inthe prescribed form which shall
bereadily accessibleat al reasonable timesto any workman who isinjured while employed onthe
premises and to any person acting bona fide on his behalf.

(2) Any employer who acts in contravention of any regulation made by the Minister
under subsection (1) shall be guilty of an offence and shall, on conviction after summary trial before
aMagistrate, beliableto afine not exceeding five hundred rupees.

19. A notice under section 16 may be served by delivering it at, or sending it by
registered post addressed to, the residence or any office or place of business of the person on
whom it isto be served, or, where anotice-book is maintained, by entry in the notice-book.

20. (1) WhereaCommissioner receives information from any source that aworkman has
died asaresult of an accident arising out of and in the course of hisemployment, he may send by
registered post anoticeto theworkman'semployer requiring himto submit, within thirty daysof the
service of the notice, a statement, in the prescribed form, giving the circumstances attending the
death of the workman, and indicating whether, in the opinion of the employer, heisor not liableto
deposit compensation on account of the death.

(2) Where an employer isserved with anotice under subsection (1), heshall, unlesshe
disclaims liability to deposit compensation on any ground other than the ground that there are no
dependants of the deceased workman, make the deposit within thirty days after the service of the
notice.
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Medica examination.

[87,31 of 1957]

(3) If theemployer isof opinion that heisnot liable to deposit compensation, he shall in
his statement indicate the grounds on which he disclaimsliability.

(4) Wherethe employer has so disclaimed liability, the Commissioner, after such inquiry
ashemay think fit, may inform any of the dependants of the deceased workman that it is open to the
dependantsto prefer aclaim for compensation, and may give them such other or further information
ashemay think fit.

21 (1) Whereaworkman hasgiven notice of an accident, heshall, if the employer, before
the expiry of three days fromthetimeat which serviceof the notice has been effected, offersto
have him examined free of charge by aregistered medical practitioner, submit himself for such exami-
nation, and any workman whoisin receipt of ahalf-monthly payment under this Ordinance shall, if so
required, submit himself for such examination fromtimetotime:

Provided that aworkman shall not be required to submit himself for examination by amedical
practitioner otherwise than in accordance with regulations made under this Ordinance, or at more
frequent intervals than may be prescribed.

(2) If aworkman, on being required to do so by the employer under subsection (1) or by
the Commissioner at any time, refuses to submit himself for examination by a registered medical
practitioner or in any way obstructs the same, his right to compensation shall be suspended during
the continuance of such refusal or obstruction unless, in the case of refusal, he was prevented by any
sufficient cause from so submitting himself.

(3) If aworkman, beforethe expiry of the period within which heisliable under subsec-
tion (1) to berequired to submit himself for medical examination, voluntarily leaveswithout having
been so examined the vicinity of the placein which he was employed or the place in which he was
resident at the time of the accident hisright to compensation shall be suspended until he returns and
offershimself for such examination.

(4) Where aworkman, whose right to compensation has been suspended under subsec-
tion (2) or subsection (3), dieswithout having submitted himself for medical examination asrequired
by either of those subsections, the Commissioner may, if hethinksfit, direct the payment of compen-
sation to the dependants of the deceased workman.

(5) Where under subsection (2) or subsection (3) aright to compensation is suspended,
no compensation shall be payable in respect of the period of suspension, and, if the period of
suspension commences before the expiry of the waiting period referred to in clause (d) of subsection
(1) of section 6, the waiting period shall be increased by the period during which the suspension
continues.

(6) Wherethe employer of aninjured workman offersto him the services of aregistered
medical practitioner free of chargeand -

(a) the workman accepts such offer but deliberately disregards the instruction of
theregistered medical practitioner, or

(b) the workman refuses to accept such offer and thereafter either fails to take
treatment regularly from aregistered medical practitioner or whilst being regu-
larly attended by a registered medical practitioner deliberately disregards the
instructions of such practitioner,

then, if the disregard referred to in paragraph (a) or therefusal and failure or disregard referred toin
paragraph (b) is or are unreasonable in the circumstances of the case and the injury is aggravated
thereby, the injury and the resulting disablement shall be deemed to be of the same nature and
duration as they might reasonably be expected to be if the workman had been regularly attended by
a registered medical practitioner and had not deliberately disregarded the instructions of such
practitioner; and compensation, if any, shall be payable accordingly.
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22. (1) Where any person (hereinafter in thissection referredto as the principal) inthe

to recover compensation coyrse of or for the purpose of his trade or business contracts with any other person (hereinafter in
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[810, 15 of 1990.]
Insolvency of
employer.

thissection referred to as the contractor) for the execution by or under the contractor of thewhole
or any part of any work which is ordinarily part of the trade or business of the principal, the
principal shall be liableto pay to any workman employed in the execution of the work any
compensation which hewould have been liableto pay if that workman had been immediately
employed by him; and where compensationisclaimed from the principal, this Ordinance shall apply
asif referenceto the principal were substituted for referencesto the employer except that the amount
of compensation shall becalculated with referenceto the wages of the workman under the employer
by whom heisimmediately employed.

(2) Where the principal is liable to pay compensation under this section he shall be
entitled to beindemnified by the contractor, or any other person from whom the workman could have
recovered compensation and where a contractor who ishimself aprincipal isliableto pay compensa:
tion or to indemnify aprincipal under this section he shall be entitled to beindemnified by any person
standing to himin therelation of acontractor from whom theworkman could have recovered compen-
sation; and all questions asto the right to and the amount of any such indemnity shall, in default of
agreement, be settled by the Commissioner.

(3) Nothingin thissection shall be construed as preventing aworkman from recovering
compensation from the contractor instead of the principal.

(4) Thissection shall not apply in any case where the accident occurred el sewhere than
on, in or about the premises on which the principal has undertaken or usually undertakes, asthe case
may be, to execute the work or which are otherwise under his control or management.

23. Where aworkman has recovered compensation in respect of any injury caused under
circumstances creating a legal liability of some person other than the person by whom the
compensation was paid to pay damagesin respect thereof, the person by whom the compensation
was paid and any person who has been called on to pay an indemnity under section 22 shall be
entitled to beindemnified by the person so liableto pay damages as aforesaid.

23A. Where the amount payable in terms of an award for the payment of compensation is
not paid within aperiod of thirty daysfrom the date of the award, the employer shall beliableto pay
in addition to such compensation, a surcharge of a sum equivalent to ten per centum of the amount
of such compensation.

24. (1) Whereany employer hasentered into acontract with any insurer in respect of any
liability under this Ordinance to any workman, then in the event of the employer becoming
insolvent or making acomposition or scheme of arrangement with his creditorsor, if theemployer is
a company, in the event of the company having commenced to be wound up, the rights of the
employer against theinsurers asrespectsthat liability shall, notwithstanding anything in any law for
the time being in force relating to insolvency or the winding up of companies, be transferred to and
vest in theworkman, and upon any such transfer theinsurers shall have the samerightsand remedies
and be subject to the sameliabilitiesasif they werethe employer, so, however, that theinsurers shall
not be under any greater liability to the workman than they would have been under to the employer.

(2) If theliability of theinsurersto theworkmanislessthan theliability of the employer
to the workman, theworkman may provefor the balancein theinsolvency proceedingsor liquidation.

(3) Whereinany case such asisreferred to in subsection (1) the contract of the employer
with theinsurersisvoid or voidable by reason of non-compliance on the part of the employer with
any terms or conditions of the contract (other than a stipulation for the payment of premia), the
provisions of that subsection shall apply asif the contract were not void or voidable, and theinsurers
shall be entitled to prove in the insolvency proceedings or liquidation for the amount paid to the
workman:
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Provided that the provisions of this subsection shall not apply in any case in which the
workman fails to give notice to the insurers of the happening of the accident and of any resulting
disablement as soon as practicable after he becomes aware of the institution of the insolvency or
liquidation proceedings and that the employer was insured and with whom.

(4) Thereshall be deemed to be included among the debts which-

(a) under section 96 of the Insolvency Ordinance are to be paid out of the estate
and effects of an insolvent before any other debts, and

(b) under section 253(1)(c) and (d) of the Companies Ordinance* are, inthe distri-
bution of the assets of any company being wound up, to be paid in priority to
other debts,

the amount due in respect of any compensation or liability for compensation accrued before the
following dates, that isto say:-

(i) inthefirst case, the date of the adjudication of insolvency;

(i) inthe second case, the date of the commencement of the winding up of
the company;

and the provisions of the two Ordinances mentioned in this subsection shall apply accordingly.

(5) Where the compensation is a half-monthly payment, the amount due in respect
thereof shall, for the purposes of this section, betaken to be the amount of thelump sum for which the
half-monthly payment could, if redeemable, be redeemed if application were made for that purpose
under section 9, and a certificate of the Commissioner asto the amount of such sum shall be conclu-
sive proof thereof.

(6) The provisions of subsection (4) shall apply in the case of any amount for which as
insurer is entitled to prove under subsection (3), but otherwise those provisions shall not apply
where the insolvent or the company being wound up has entered into such a contract with insurers
asisreferred to in subsection (1).

(7) Thissection shall not apply where acompany iswound up voluntarily merely for the
purposes of reconstruction or of amalgamation with another company.

PARTV
MASTERS AND SEAMEN

25. ThisOrdinance shall apply in the case of workmen who are masters of registered ships
or seamen subject to the following modifications, namely:-

(a) The notice of the accident and the claim for compensation may, except where the
personinjured isthe master of the ship, be served on the master of the ship asif hewere the employer,
but where the accident happened and the disablement commenced on board the ship, it shall not be
necessary for any seaman to give any notice of the accident.

(b) Inthe case of the death of a master or seaman, the claim for compensation shall be
made within six months after the news of the death has been received by the claimant or, where the
ship has been or is deemed to have been lost with all hands, within eighteen months of the date on
which the ship was, or is deemed to have been, so lost.

* Repealed by the Companies Act, No.17 of 1982. Act, No. 17 of 1982 repealed by Act, No. 7 of 2007.
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(c) Where aninjured master or seaman is discharged or left behind in aforeign country,
any depositionstaken by any consular officer in the foreign country and transmitted by him shall, in
any proceedings for enforcing the claim, be admissiblein evidence -

(i) if the depositions is authenticated by the signature of the consular of-
ficer beforewhomitismade;

(i) if the defendant or the person accused, as the case may be, had an
opportunity by himself or his agent to cross-examine the witness; and

(iii) if the deposition was made in the course of a criminal proceeding, on
proof that the deposition was made in the presence of the person ac-
cused;

and it shall not be necessary in any case to prove the signature or official character of the person
appearing to have signed any such deposition and a certificate by such person that the defendant or
the person accused had an opportunity of cross-examining the witness and that the deposition if
made in a criminal proceeding was made in the presence of the person accused shall, unless the
contrary is proved, be sufficient evidence that he had that opportunity and that it was so made.

(d) Inthe case of the death of a master or seaman leaving no dependants, the Commis-
sioner shall, if the owner of the shipisunder any law in forcefor thetimebeing in Sri Lankarelating
to merchant shipping liable to pay the expenses of burial of the master or seaman, return to the
employer thefull amount of the compensation deposited under section 11 without making the deduction
referred to in section 12.

(e) No haf-monthly payment shall be payablein respect of the period during which the
owner of the ship is, under any law in force for the time being in Sri Lanka relating to merchant
shipping, liable to defray the expenses of maintenance of the injured master or seaman.

PART VI

APPOINTMENT OF COMMISSIONER AND
OTHER OFFICERS

26. Theremay be appointed, by name or by office,a Commissioner for Workmen's Compen-
sation for Sri Lankaand such number of Deputy Commissionersfor Workmen’s Compensation for
the Island as may be necessary.

27. There may be appointed such number of Assistant Commissioners for Workmen's
Compensation as may be necessary, for such local areas as may be specified in the respective
notifications relating to their appointments.

28. Any officer appointed under section 26 or section 27 shall be deemed to be a public
servant within the meaning of the Penal Code.

29. No action shall be maintained against any public servant for anything by him done or
omitted to be done in good faith under this Ordinance.
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PARTVII

ProceEepiNGs BEFORE COMMISSIONERS

30. If any question arises inany proceeding under this Ordinance asto theliability of any
person toany compensation (including any question as to whether a person injured isor is not
aworkman), or as totheamount or duration of compensation (including any question asto the
nature or extent of disablement), or asto theage of any workman or dependant, the question shall,
in default of agreement, be settled and determined by a Commissioner.

31. Where any matter is under this Ordinance required to be done by or before a
Commissioner, the same shall, subject to the provisions of this Ordinance and to any regulations
made thereunder, be done by or beforea Commissioner entitled to function assuchinthelocal
areain which the accident took place which resulted in theinjury:

Provided that, where the workman is the master of aregistered ship or a seaman, any such
matter may be done by or before a Commissioner entitled to function assuchinthelocal areainwhich
the owner or agent of the ship resides or carries on business.

32. Any Commissioner may, for the purpose of deciding any matter referred to him for
decision under this Ordinance, choose one or more persons possessing specia knowledge of any
matter relevant tothe matter under inquiry, to assist him in holding theinquiry.

33. (1) If aCommissioner issatisfied by any party to any proceedings under this Ordinance
pending before him that such matter can be more conveniently dealt with by any other Commis-
sioner, whether in the same province or not, he may, subject to regulations made under this
Ordinance, order such matter to betransferred to such other Commissioner either for report or for
disposal, and, if he does so, shall forthwith transmit to such other Commissioner all documents
relevant for the decision of such matter and, where the matter is transferred for disposal, shall also
transmit in the prescribed manner any money remaining in his hands or invested by him for the
benefit of any party to the proceedings.

(2) The Commissioner to whom any matter is so transferred shall, subject to regulations
made under this Ordinance, inquire thereinto, and, if the matter was transferred for report, return his
report thereon or, if the matter was transferred for disposal, continue the proceedings asif they had
originally commenced before him.

(3) Onreceipt of areport from aCommissioner to whom any matter has been transferred
for report under subsection (1), the Commissioner by whom it was referred shall decide the matter
referred in conformity with such report.

34. (1) No application for the settlement of any matter by a Commissioner, other than an
application by a dependant or dependants for compensation, shall be made unless and until some
guestion has arisen between the parties in connection therewith which they have been unable to
settle by agreement.

(2) Anapplicationto aCommissioner may be madein such form and shall be accompa-
nied by such fee, if any, asmay be prescribed, and shall contain, in addition to any particularswhich
may be prescribed, the following particulars, namely:-

(a) aconcise statement of the circumstances in which the application is made and
therelief or order which the applicant claims;

(b) inthe case of aclaim for compensation against an employer, the date of service
of notice of the accident on the employer and, if such notice has not been
served or has not been served in due time, the reason for such omission;

(c) the names and addresses of the parties; and
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(d) except inthe case of an application by dependantsfor compensation, aconcise
statement of the matters on which agreement has and of those on which agree-
ment has not been come to.

(3) If the applicant isilliterate or for any other reason is unable to furnish the required
information in writing, the application shall, if the applicant so desires, be prepared under the direc-
tion of the Commissioner.

35. A Commissioner shall havedl the powersof acivil court under the Civil Procedure Code,
for the purposeof taking evidence onoath (which such Commissioner is hereby empowered to
impose) and of enforcing the attendance of witnesses and compelling the production of documents
and material objects; and a Commissioner shall be deemed to be acivil court for all the purposes of
section 135 and Chapter XX X1 of the Code of Criminal Procedure Act.

36. Any appearance, applicationor act required to be madeor doneby any person before
or to a Commissioner (other than an appearance of aparty which isrequired for the purpose of his
examination asawitness) may be made or done on behalf of such person by alegal practitioner or by
arepresentative authorized in writing by such person and approved by the Commissioner.

37. The Commissioner shall make abrief memorandum of the substance of the evidence of
every witness as the examination of the withess proceeds, and such memorandum shall be signed by
the Commissioner and shall form part of the record:

Provided that, if the Commissioner is prevented from making such memorandum, he shall
record the reason of his inability to do so and shall cause such memorandum to be made from his
dictation and shall sign the same, and such memorandum shall form part of the record:

Provided, further, that the evidence of any medical witness shall be taken down as nearly as
may beword for word.

38. All costsincidental to any proceedings before a Commissioner shall, subject to regula
tions made under this Ordinance, bein the discretion of the Commissioner.

39. A Commissioner may, if hethinksfit, submit any question of law for the opinion of the
Court of Appeal, and, if he does so, he shall decide that question in conformity with such opinion.

40. Nocivil court shall have jurisdiction to settle, decideor deal with any question which
is by or under this Ordinance required to be settled, decided or dealt with by a Commissioner or,
except as provided in section 41(2), to enforce any liability incurred under this Ordinance.

41. (1) The Commissioner may recover any sum or amount duefrom or payable by any
person under this Ordinance whether under an agreement or in terms of an award for the payment
of compensation or otherwise, (including any sum payable by way of costs or surcharge imposed
under section 23A) as if it wereafineimposed by a Magistrate upon such person, and for the
purposes of such recovery shall haveall the powers conferred upon aMagistrate for the recovery of
finesimposed by him.

(2) If any sumreferred to in subsection (1) cannot be recovered in the manner specified
in that subsection within six months from the date on which such sum becomes due from the person
liableto pay it, the Commissioner may make application, where such sum exceeds one thousand five
hundred rupees, to the District Court or, where such sum does not exceed one thousand five hundred
rupees, to the Primary Court, within whose jurisdiction such person resides, for the recovery of such
sum by the seizure and sale of the immovable property of such person, and, upon such application
being made, the court shall issueto the Fiscal awrit for the recovery of such sum by the seizure and
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sale of such immovable property. The provisions of the Civil Procedure Code relating to the seizure
and sale of immovable property by the Fiscal in execution of awrit issued by acourt and to the making
and adjudication of claimsin respect of immovable property seized by the Fiscal shall apply to the
seizure and sale of immovabl e property for the recovery of the sum specified in the Commissioner’s
application and to the making and adjudication of claimsin respect of immovable property seized for
the recovery of such sum. For the purpose of the application of such provisions the sum so specified
shall be deemed to be due on a decree entered by the court and the Commissioner shall be deemed to
be the judgement-creditor and the person liable to pay such sum shall be deemed to be the judge-
ment-debtor.

PART VIII

REGISTRATION OF AGREEMENTS

42. Where the amount of any lump sum payable as compensation has been settled by
agreement, whether by way of redemption of a half-monthly payment or otherwise, or where any
compensation hasbeen so settled asbeing payable to awoman or a person under legal disability,
a memorandum thereof shall be sent by the employer to the Commissioner, who shall, on being
satisfied asto its genuineness, record the memorandum in aregister in the prescribed manner:

Provided that -

(a) no such memorandum shall be recorded before seven days after communication
by the Commissioner of notice to the parties concerned;

(b) the Commissioner may at any timerectify theregister;

(c) whereit appearsto the Commissioner that an agreement as to the payment of a
lump sum whether by way of redemption of a half-monthly payment or other-
wise, or an agreement asto the amount of compensation payable to awoman or
a person under a legal disability ought not to be registered by reason of the
inadequacy of the sum or amount, or by reason of the agreement having been
obtained by fraud or undue influence or other improper means, he may refuseto
record the memorandum of the agreement and may make such order including
an order asto any sum already paid under the agreement, ashethinksjust inthe
circumstances.

43. Where a memorandum of any agreement, the registration of which is required by
section 42, is not sent to the Commissioner asrequired by that section, the employer shall be guilty
of anoffence and shall, on conviction after summary trial by a Magistrate, beliableto pay afine
not exceeding one thousand rupees, and shall also beliableto pay thefull amount of compensation
which heisliableto pay under the provisions of this Ordinance, and notwithstanding anything
contained in the proviso to subsection (1) of section 6, shall not, unless the Commissioner other-
wise directs, be entitled to deduct more than half of any amount paid to the workman by way of
compensation whether under the agreement or otherwise.

44, The Commissioner may, within six months after the registration of any
memorandum of agreement referred to in section 42, order that theregistration shall be cancelled
if it is proved to hissatisfaction that the agreement has been obtained by fraud or undueinfluence
or other improper means, and may make such order, including an order as to any sum or amount
aready paid under the agreement and an order for the registration of anew agreement, as he thinks
just in the circumstances.
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PART IX

| NSURANCE

45. (1) It shal belawful for the Commissioner on payment to him of the prescribed fees, to
issue a licence to any person to undertake insurance against liabilities to workmen which may be
incurred by employers under this Ordinance, if itis shownto his satisfaction, after such inquiry
as he may think fit to make, that such personis financially able to under take such insurance.

(2) Every person who undertakes any such insurance without being licensed for that
purpose under subsection (1), and every employer who insures against any such liability with a
person who has not been licensed under that subsection, shall be guilty of an offence and shall, on
conviction after summary trial by aMagistrate, beliableto afine not exceeding one thousand rupees.

(3) Inthissection, “person” includes the agent of a person who undertakes to insure an
employer against hisliability to pay compensation under this Ordinance.

(4) No prosecution shall be entered against any person for a breach of the provisions of
this section except on the complaint of the Commissioner or with hiswritten sanction.

46. Every person licensed under section 45 shall produce for the inspection of the
Commissioner at such times as the Commissioner may require, all the accounts of the insurance
business which he undertakes for the purposes of this Ordinance, and in default of so doing shall be
guilty of an offenceand shall, on conviction after summary trial by aMagistrate, beliablefor each
offence to afine not exceeding one hundred rupees.

47. (1) It shall belawful for the Commissioner to suspend or cancel any licenceissued to any
person under section 45 -

(a) if heis satisfied that such person is no longer financially able to undertake
insurance against liahilities which may be incurred by employers under this
Ordinance; or

(b) if such person has been guilty of fraud, or has made undue delay in the payment
or non-payment of claims arising out of such insurance; or

(c) if such person has been convicted under section 46.
(2) An order made under subsection (1) for the suspension or cancellation of alicence

shall be subject to an appeal to the High Court established under Article 154 P of the Constitutionin
the manner hereinafter provided.

PART X

APPEALS

48. (1) Anappeal onapoint of law shall lieto the High Court established under article 154P
of the Constitution within whosejurisdiction the aggrieved party resides against any order made by
the Commissioner.

(2) No person shall appeal against an order made by the Commissioner unless such
person is a party aggrieved by the order against which he appeals.

(3) For the purpose of disposing of any appeal on a point of law, the High Court estab-

lished under article 154 P of the Constitution within whose jurisdiction the aggrieved party resides
may vary, modify or reverse the finding of the Commissioner on any question of fact.
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(4) Anemployer shall not be entitled to appeal on apoint of law against an order awarding
as compensation alump sum whether by way of redemption of ahalf-monthly payment or otherwise
or against an order disallowing aclaimin full or in part for alump sum unlessthe petition of appeal is
accompanied by acertificate by the Commissioner to the effect that the appellant has deposited with
him the amount payable under the order appealed against.

(5) Noappeal shal liein any casein which the parties have agreed in writing to abide by
the decision of the Commissioner or in which the order of the Commissioner gives effect to an
agreement so made by the parties.

(6) Every petition of appea shall be accompanied by a duplicate thereof, and the
Registrar of the High Court established under Article 154P of the Constitution within whose
jurisdiction the aggrieved party resides shall transmit such duplicate the Commissioner.

(7) The Commissioner shall cause the amount deposited with him under subsection (4)
to be deposited in an account, bearing interest, in the National Savings Bank established by the
Nationad Savings Bank Act, No.30 of 1971.

49. (1) Every petition of appeal shall bear uncancelled stampsto thevalue of hundred
rupees and shall be filed in the High Court established under Article 154P of the Constitution
within aperiod of thirty days reckoned from the date of the order against which the appeal is
preferred.

(2) In computing thetimewithin which an appeal must be preferred the day on which the
order appeal ed against was made shall beincluded, but al public holidays shall be excluded.

50. A High Court established under Article 154P of the Constitution shall have power inal
appealsunder thisPart to award such costs to be paid by or to the parties thereto asthe court may
consider just:

Provided that in no case shall an order for costs be made against the Commissioner.

51. Subject to the provisions of this Part, the provisions of Chapter XX V11 of the Code of
Criminal Procedure Act, relating to appealsfrom Magistrates' Courts, shall apply mutatis mutandis,
inregard to all matters connected with the hearing and disposal of an appeal preferred under section
48 and, for such purpose, the order of the Commissioner shall be deemed to be the order of acourt.

52. The Court of Appeal may hear the Commissioner or any party concerned, in person or
by counsel, when any question of law is submitted for opinion under section 39.

53. Where an employer prefers an appeal on a point of law against an order awarding as
compensation a lump sum whether by way of redemption of ahalf-monthly payment or otherwise
or against an order disallowing aclaimin full or in part for alump sum, the Commissioner may,and if
so directed by the Court of Appeal shall, pending the decision of the appeal, withhold payment of
any sum deposited with him:

Provided that the Commissioner may distribute, in such manner as he may think fit, out of
any sum in deposit with him, a sum not exceeding one-tenth of the sum payable under his order , or
two thousand five hundred rupees, whichever is less, among persons entitled under his order to
receive compensation who, in hisopinion, are unableto support themselves, and in the event of the
appeal being successful any sum so paid by the Commissioner to any person shall be deemed to be
adebt due from that person to the employer and may be sued for and recovered by the employer in
acivil court of competent jurisdiction.
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in it by subsection (1) of section 48, may appeal therefrom to the Supreme Court with theleave of
that Court first had and obtained.

(2) The Supreme Court shall have sole and exclusive cognizanceby way of appeal
from any order made by such High Court, inthe exercise of the jurisdiction vested in such High Court
by subsection (1) of section 48 and it may affirm, reverse or vary any such order of such High Court
and may issue such directions to the Commissioner or order a new trial or further hearing in any
proceedings asthejustice of the case may require and may also call for and admit fresh or additional
evidence if the interest of justice so demands and may in such event, direct that such evidence be
recorded by such High Court or the Commissioner.

53B. Where a High Court established by Article 154P of the Constitution, on an appeal
preferred to it under section 48 or the Supreme Court on an appeal madeto it from an order or such
High Court:-

(a) affirmstheorder of the Commissioner from which the appeal ispreferred, the
Commissioner shall cause theamount deposited under section 48 (4) together
with the accumulated interest thereon less the sum distributed under the pro-
Viso to section 53 to be paid to the workman;

(b) reverse the order of the Commissioner from which the appeal is preferred, the
Commissioner shall cause the amount deposited under section 48(4) together
with the accumulated interest thereon, to be returned to the appellant;

(c) varies the order of the Commissioner from which the appeal is preferred, the
Commissioner shall cause the sum required to satisfy the order of the High
Court or the Supreme Court, as the case may be together with interest on that
sum less the sum distributed under the proviso to section 53 to be paid to the
workman out of the amount deposited under section 48 (4), and shall cause the
balance, if any, of such amount and interest thereon, to be returned to the
appellant.

PART XI

REGuULATIONS

54. (1) TheMinister may makeregulationsfor the purpose of carrying out or giving effect to
the principales and provisions of this Ordinance.

(2) In particular, and without prejudice to the generality of the powers conferred by
subsection (1), the Minister may ,make regulations for or in respect of all or any of the following
matters, namely:-

(a) for prescribing the intervals at which and the conditions subject to which an
application for review may be made under section 8 when not accompanied by
amedical certificate;

(b) for prescribing the intervals at which and the conditions subject to which a
workman may berequired to submit himself for medical examination under sub-
section (1) of section 21;

(c) for prescribing the procedure to be followed by Commissionersin the disposal
of cases under this Ordinance and by the parties in such cases,

(d) for regulating the transfer of matters and cases from one Commissioner to an-
other and the transfer of money in such cases;
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(e) for prescribing the manner in which money in the hands of a Commissioner may
be invested for the benefit of dependants of a deceased workman and for the
transfer of moneys so invested from one Commissioner to another;

(f) for therepresentation in proceedings before Commissioners of partieswho are
minors or are unable to make an appearance;

(g) for prescribing theform and manner in which memorandaof agreementsshall be
presented and registered;

(h) for the withholding by Commissioners, whether in whole or in part, of half-
monthly payments pending decision on applications for review of the same;

(i) for regulating the scales of costs which may be allowed in proceedings and
appeals under this Ordinance;

(j) for prescribing and determining the amount of the fees payablein respect of any
proceedings before a Commissioner under this Ordinance;

(k) for the maintenance by Commissioners of registers and records of proceedings
before them;

(I for prescribing the classes of employers who shall maintain notice-books and
the form of such notice-books;

(m) for prescribing the form of statement to be submitted by employers under sec-
tion 20;

(n) all matters stated or required in this Ordinance to be prescribed; and

(o) generally for all mattersincidental to or connected with the matters or subjects
specifically mentioned in this subsection.

55. (1) The Minister may, by regulation, modify, addto, alter or rescind any Schedule
or part of any Schedule and may substitute a new Schedule for any Schedule herein enacted:

Provided that the provisions of Schedules I and 111 shall not be so modified, added to,
atered or rescinded nor shall any new Schedule be substituted for either of those Schedul es except
after notification published in the Gazette declaring the intention of the Minister so to effect such
maodification, addition, alteration, rescission or substitution, asthe case may be, at adate not earlier
than three months from the date of the first publication of such notification in the Gazette.

(2) For the purpose of the application of the provisions of any Schedule at any particular
time, areferencein this Ordinanceto any Schedule shall be construed asareferenceto the provisions
of that Schedulewhich areinforceat that time.

56. (1) Noregulations shall have effect unless it has been approved by Parliament.
Notification of such approval shall be published in the Gazette.

(2) Every regulation shall, upon the publication of the approval of that regulation as
provided for in subsection (1), be asvalid and effectual asif it were herein enacted.

PART XII

M ISCELLANEOUS

57. (1) Whereaworkman has been injured as a result of an accident occurring on the
business premisesof his employer or arising out of and in the course of hisemployment, and
either dies within a period of seven consecutive daysnext succeeding that onwhich the accident
occurred or absents himself fromwork for that period, hisemployer shall report the occurrenceand
the particulars of such accident to the Commissioner in the prescribed form within a period of
fourteen days reckoned from the date on which the accident occurred.
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Compensation
not to be
assigned, attached
or charged.

Contracting out.

Injured workman
must elect between
common law and
statutory remedy.

Payment from
noncontributory
insurance or
compensation
scheme.

[819, 15 of 1990.]

(2) Every employer shall before the prescribed date in every year send to the Commis-
sioner acorrect return in the prescribed form specifying -

(a) theinjuriesin respect of which compensation has been paid by him or by any
insurer with whom he has entered into acontract in respect of any liability under
this Ordinance during the year preceding that in which the return is made; and

(b) the amount of such compensation; and

() such other particulars in respect of such compensation as the Commissioner
may require:

Provided that any further particulars required by the Commissioner under paragraph (c) of
this subsection may be furnished after the prescribed date and within such period as the Commis-
sioner may appoint.

(3) Every employer who contravenesor fails to comply withany of the provisions of
this section shall be guilty of an offence and shall, on conviction after summary trial by aMagistrate,
be liable to afine not exceeding five hundred rupees,

Provided that no employer shall be guilty of abreach of subsection (1) if he provesthat he
had no knowledge of the accident within the period of fourteen days mentioned in that subsection.

58. Saveas provided by this Ordinance, no lump or haf-monthly payment payable under
this Ordinance shall in any way be capable of being assigned or charged or be liable to
attachment or pass to any person other than the workman by operation of law, nor shall any claim
be set off against the same

59. Any contract or agreement whether made before or after the commencement of this
Ordinance whereby aworkman relinquishes any right of compensation from the employer for per-
sonal injury arising out of or in the course of the employment, shall be null and void in so far as it
purports to remove or reduce the liability of any person to pay compensation under this Ordinance.

60. Nothing in this Ordinance contained shall be deemed to confer any right to
compensation on a workman inrespect of any injury if hehasinstituted in acivil court an action for
damages in respect of the injury against the employer or any other person; and no action for
damages shall be maintainable by aworkmanin any court of law in respect of any injury -

(a) if he has instituted a claim to compensation in respect of the injury before
Commissioner; or

(b) if he has agreed with his employer to accept compensation in respect of the
injury in accordance with the provisions of this Ordinance.

60A. Where any workman isentitled to any payment, from any non- contributory insurance
or compensation scheme provided by the employer, for any injury caused to him by an accident
arising out of or inthe course of his employment, the amount of such payment shall be deducted
from the amount of the compensation payable to him by the employer under this Ordinance, in
respect of that injury.
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SCHEDULE 1

LIST OF INJURIESDEEMED TO RESULT IN PERMANENT/PARTIAL DISABLEMENT

[njury Percentage of loss

of earning capacity
Permanent and incurable paralysis of the limbs or
injuriesresulting in being permanently bedridden 100

Permanent incurable loss of mental capacity resulting
infatal incapacity to work or any other injury causing

fatal incapacity towork . . 100
Eyelnjuries

0] Total loss of sight in both eyes . . 100
(i Total loss of sight in one eye . . 50
Hearing Injuries

0] Total loss of hearing . . 60
(i)  Total lossof hearing in one ear . . 30
Loss of Speech

0] Total loss of speech . . . 75
Sensory Loss

0] Total loss of senses of smell & taste . 50
(i)  Tota loss of sense of smell . . . 25
(i)  Total loss of sense of taste . . . 25
ArmInjuries

0] Loss of arm at or above elbow . . . 75
(i)  Lossof armat or below elbow . . . 65
Hand Injuries

0] Loss of both hands . . 100
(i)  Lossof hand or loss of thumb & 4 fingers . . 65
(i)  Lossof thumb (both phalanges) . . . 35
(iv)  Lossof thumb (one phalanx) . . . 20
(v)  Lossof four fingers . . . 60

Lossof Index finger

0] Three phalanges . . . 30
(i)  Two phalanges . . . 20
(i)  Onephalanx . . . 10
Lossof middle, ring and littlefingers

0] Three phalanges . . . 20
(i)  Two phalanges . . . 10
(i)  Onephalanx . . . 05
Lossof Leg

0] at or above knee . . . 75
(i)  atorbelowknee . . . 65
Foot Injuries
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(i)  Lossof both feet 100
(i)  Lossof onefoot 75
Loss of Toes
(i)  Great toe-both phalanges 20
(i)  Great toe-one phalanx . . 10
(i)  Other than great toe, if more than one Iost each 10
Miscellaneous
(i)  Total loss of genitals 75
(i)  Partial lossof genital . . . 40
(i)  Severefacial scarring or disfigurement . . 75
(iv)  Severebodily disfigurement,other than facial

scarring or disfigurement to amaximum of .. . 50
(v) Lossof singletooth 05
(vi) Lossof any member or part there of not mentl oned

above (e.g. nose, breast, ear etc.) to be assessed

by amedical officer uptoamaximumof .. . 50

Note: Assessment not to exceed 100% in any one accident

[Section 4]
[813,31 of 1957]

*SCHEDULE 11

OccupraTIONAL DiIsSEASES

PART A

Description of Occupational
Disease

Description of Process

Anthrax infection

Compressed air illnessor

its sequelae

Poisoning by lead tetra-ethyl
Poisoning by nitrous fumes

Any employment involving -

(a) work inconnexionwith animalsinfected with
anthrax;

(b) handling of animal carcases or parts thereof,
including hides, hoofs and horns; and

(c) loading an un-loading or transport of mer-
chandise.

Any process carried on in compressed air.

Any processinvolving the use of lead tetra-ethyl.
Any processinvolving exposureto nitrousfumes.

* Schedule |1 repealed by section 21 of Act, No. 15 of 1990.
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PART B

Description of Occupational

Disease

Description of Process

Arsenical poisoning or its
sequel ae

Chromeulceration or its
sequelae

Poisoning by lead, its
compounds and
their sequelae

Poisoning by mercury its
amalgams and compounds
and their sequelae

Pathological Manifestations
due to-

(8) Rdium and other radio
active substances,

(b) X-rays

Phosphorus poisoning or
its sequelae

Poisoning by benzene and
its homologues, or the
sequelae of such poisoning

Poisoning by nitro or amido
derivatives of benzene and
its homologues or the

Poisoning by the halogen
derivatives of hydro-carbons
of the aliphatic series.

Primary epitheliomatous
cancer of the skin.

Pneumoconiosis caused by

Any process involving the production, liberation or utilization of
arsenic or its compounds

Any process involving the use of chromic acid or bichromate of
ammonium, potassium or sodium or their preparations.

Handling of ore containing lead, including fine shot alloys or
inzincfactories.

Casting of old zinc and lead in ingots.

Manufacture of articles made of cast lead or of lead alloys.
Employment in the polygraphic industries.

Manufacture of lead compounds.

Manufacture and repair of electric accumulators.

Preparation and use of enamels containing lead.

Polishing by means of lead files or putty powder

with alead content. All painting operations involving the
preparation and manipulation of coating substances, cement
or colouring sub stances containing lead pigments.

Handling of mercury ore.

Manufacture of mercury compounds.

Manufacture of measuring and laboratory apparatus.
Preparation of raw material for the hat- making in dustry.
Hot gilding.

Use of mercury pumps in the manufacture of incandescent

lamps.
Manufacture of fulminate of mercury primers.

Any process involving exposure to the action of radium,
radio-active
substances, or X-rays.

Any process involving the use of phosphorus or its prepa
rations or compounds.

Handling benzene or any of its homologues and any
processin the manufacture or involving the use of benzene or any
of its homologues.

Handling any nitro or amido derivatives of benzene or any
of its homologues, or any process in the manufacture or involv
sequelae of such poisoning. ing the use thereof.

Any process involving the production, liberation or utilization
of halogen derivatives of hydro-carbons of the aliphatic series.

Any process involving the handling or use of tar, pitch, bitumen,
mineral oil, paraffin, or the compounds, products or residues of
these substances.

Any process involving exposure to, or the use of selerogenic
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[§22, 15 0f 1990.]

selerogenic

mineral dust (silicosis,
anthracosilicosis, asbestosis)
and silicotuberculosis, provided
that silicosisisan

essential factor in causing

the resultant incapacity or death.

Bronchopulmonary
diseases caused by
hard-metal dust.

Bronchopulmonary
diseases caused by
cotton dust (byssionosis),
of flax, hemp or sisal dust.

Occupational asthma
caused by

sensitising agents or
irritants both

recognized in thisregard
and inherent

in the work process.

Extrinsicallergicaveolitis

and its sequelae caused by
the inhalation of organic dusts,
as prescribed.

Diseases caused by
berylliumor its
toxic compounds.

Diseases caused by cadmium
or itstoxic compounds.

Diseases caused by chromium
or itstoxic compounds.

Diseases caused by
manganese or its
toxic compounds.

Diseases caused by flourine
or itstoxic compounds.

Diseases caused by carbon
disulfide.

Deceases caused by the toxic
hal ogen derivatives of aiphatic
or aromatic hydrocarbons.

Diseases caused by
nitroglycerin or other nitric
acid esters.

Diseases caused by alcohols or
ketones

mineral dust.

Any process involving exposure to hard metal dust.

Any process involving exposure to any such dust.

Any process involving the use of or exposure to,

such agents or irritants.

Any process involving exposure to any such dust.

Any process involving the use of beryllium and
its toxic compounds.
Any processinvolving the use of cadmium or itstoxic compounds.

Any processinvolving the use of chromium or itstoxic compounds.

Any process involving the use of manganese or
its toxic compounds.

Any processinvolving the use of fluorine or itstoxic compounds.

Any process involving exposure to carbon disulfide.

Any process involving exposure to the same.

Any process involving the use of nitro- glycerin.

Any process involving the use of acohols glycols
or ketones

Diseases caused by asphyxiants, Any process involving exposure to asphyxiants,
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carbon monoxide, hydrogen carbon monoxide, hydrogen cyanide or itstoxic
cyanideor itstoxic derivatives, derivatives.
hydrogen sulfide.

Hearing impairment caused Any process involving exposure to noise.
by noise.

Diseases caused by vibration ~ Any process involving exposure to vibration.
(disorders of muscles, tendons,

bones, joints peripheral blood

vessels or peripheral nerves.

Diseases caused by work in Any process involving exposure to the risk concerned.
compressed air.
Diseases caused by Any processinvolving exposuretotheaction of ionising radiations

ionising radiations

Skin diseases caused by physical, Any process involving exposure to the risk
chemical or biological agentsnot  concerned.
included under other items.

Primary epitheliomatous cancer of the

skin caused by tar, pitch, bitumen, -do-
mineral oil, anthracene, or the

compounds, products or residues of

these substances.

Lung cancer or mesotheliomas caused -do-
by asbestos.

Infectious or parasitic disease (a) Health or laboratory work;
contracted in an occupation where

thereisparticular risk of (b) Veterinary work;

contamination.

(¢) Work handling animals, animal carcasses, parts of such
carcasses, or merchandisewhich may have been
contaminated by animals, animal carcasses, or parts of
such carcasses.

(d) Any other work carrying aparticular risk of contamination.
Diseases caused by carbon Any process involving exposure to, or the use of fumes

bisulphide of carbon bisulphide, compound of carbin bisul phide or
substance containing carbon bisulphide.

Diseases caused by organic The handling of organic phosphates for destruction of pest or
phosphates vermin.

Diseases caused by carbon Blasting, manufacture of mineral waters, any processinvolving
dioxidegas fermentation in breweriesand theformation of limein limekilns.
Occupational cataract dueto Any process involving frequent or prolonged exposure to
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exposureto glare of molten
glassor red hot metal of infra
red radiations.

Diseases caused by carbon
disulphide

Silicosis

Asbestosis

[Section 6]

the glare of or raysfrom molten glass or red hot metal or infra
red radiations.
(@ Manufacture of Carbon disulphide;
(b) Manufacture of artificial silk by viscose process,
(c) Rubber industry; or
(d) Any other industry involving the production or use of prod
ucts containing carbon disulphide or exposure to emanations

from carbon disulphide.

Any process involving exposure to the inhaation of dust
containing silica.

The production of (i) fibre cement materialsor asbestos mill
board (ii) the processing of ores containing asbestos.

SCHEDULE IV

[§ 23,15 of 1990.] ComPENSATION PAyaBLE IN CERTAIN CASES

[§ 5,10 of 2005,]

AMOUNT oF COMPENSATION

Monthly wages of Death of Permanent total Half -monthly
the workman workman disablement of compensation
injured workman for temporary
disablement of
Workman
D @ ©) (4)
Rs. Rs. Rs. Rs. Rs.

0 - 2,500 181, 665. 00 196, 083. 80 1, 320. 00
2,501 - 5,000 258, 640. 80 295, 075. 00 1, 804. 00
5001 - 7,500 330, 968. 00 351, 461. 00 2, 186. 80
7,501 - 10,000 407, 427. 90 444, 494. 60 2,733.50
10,001 - 12,500 478, 495. 60 519, 593. 80 3,231. 80
12,501 - 15,000 522, 495. 60 550, 000. 00 3, 561. 80
15,001 - 17,500 549, 631. 50 550, 000. 00 3,890. 70
17,501 - 20, 000 550, 000. 00 550, 000. 00 4,221.80
20,001 -andabove 550, 000. 00 550, 000. 00 5, 500. 00
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